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ft-*. .36-,43>, as „eil as U.S. Paten, Num6er 3 , 091 ^ 7 by , h8 Wuzburg raferenoe a 

m. Ml caae o, obsess u „der 35 U.S.C. ,03 requires , hal ». rB(erenM(s) must ^ or 
-9 9e s t a» dt K^ im » m ^ ons . Wu ^^^ )a . |MteMhorsuMest ^ B ^ scia(TOo(a 

"^^^•^P-latedh^^ 

CANNOT be don,, and by teaching a • Wrepeiianf encapsulan, ,ha, dissolves In 72 hours. 

The Wuraurg reference discusses eteroh encapsulated hydrophobic au^aa (p. , 39 . 14 „ 

«•*. aaajaHsjjh.*. Th . refereno . al8<) diS0IM6S , ln me 5uBsectlon ^ . 

mmmmg Ag.ms. M I b sondes Mm ,o obtain powders display water-repeTten, 
proper^ for a mora gradual o, controlled mm* Second paragraph lines 5-7. in. disclosure of ' 
Wur*urg is exptelned mora extenshrely h the paten, nafenanoed on .no 8 of i. second paragraph- u S 
Peten, Mumbe, 3,0 9 ,,=67 Tncapsuiating Agents Wft Comroiied Water Repaid, (atteched berate. 
The '567 paten, discloses a metood to produce an encapsulated water-insolubie subetanoes ,o perm, a 
**. gradua! reiease in ma presence o, moisture, me Wur^utB reference clean* 5te ,aa in column 2 
^-26-33 vm ft Is important NOT to nave completely water ,„ so | ubte anoa^s^an^To, mIy 
wouidthis defeatthe object of,ha Wurzburg .tvenflon, bu^a^a^^fa^teT^bie) 
agen, could be dfesoived „ water to serve aa a medium in which te emu,s»y ,he oil-. ,n other words - ma 

^-^'^Mrc^ 

0. pn>blem so*ed by Applicant - and deaared U naolvab,e by Wurzbung. Tne fao, that the Wurzburg 
reterenoaa ao clearf, «a,ee the impossibility c obtaining Apptatf a Invention m, any posslbte 
teaching orsu 0B es, to „,,,nac,a*n limitations. Indeed. Wu^ U r g o te ,r l yteacheaa TOyfl , r „ Ap p fcant .a 
claim., by stating , ha , ,, ^ „a aeen now Applicant's invention »u.d wort. 

The Wur*urg w patent , in y> ^ fe ^ ^ ^ 

»A«a, 32 houre had elapaed a number of particles were sufficiency we, ao aa ,o raleaae the oli. Complete 
ecu,™, however =, waa no, effaced un,i, a ported of mora than 72 noura had elapaed- Applicant 
invention, as seen ,„ Exempt, still stable at 3 men**. Appncanf s .Halm „ -n^eparabie 

in saldaoueous tampon" meane non-separable. Applicants non-separable starch-encapsulated 
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a** by w u * U ro. w^uro tMchM away (rom Awfcanrs o|ah)i by teach . g a ^ 

encapsulated substance that dissolves within 72 hours. 

Wurzhiifq ftt al in i/tow nf ^siting at ? l 

A, shown above, tha Wurzburg OHO art,*, and '567 patent teach thattha ancapsulatad 
nydtophoba is usafc. onty itad^vea ,n anaouaoua an*onma„ t -,ha tmprovaman, ba,„ g thatthe 
<M*. can ba daiayad ,0,32.0 7 2 „o». ,„ addifcn te teaching Wata wateMnaoiubia encapsuK , ed 



subaanca would no, ba useful, Wurzburg taaahaa that it is no, seen how » could ba produced. Tha 
Eakina reference descn!** stamh-ofl compos*, powders, h whI(!n sllfch ^ „„ ^ ^ 
Tha MM composites may b. diaparaed in water to torn, smooth, « d.aparaiona. Ona ordinary 
-inmaa„wo UW NOTba m o^dbymaW^ u ^i„ ooftteundM , raW%0(OTen ^ sitant 
tha, doaa no, diseo*. m te r., Ms . „ a ntrap pad hyaroph56e , „ prs01bs „„ ^ ^ ^ ^ 

^h-olioompoaitetatdoaano.aapara.a. Tha,. ara exact* oppos«e poaWons, Wurzburg REQUIRES 
(though a short dalay is anowad,, y., ^ N0 Mm » and ^ „ ^ 

to put these opposite teachings together. 

Tha Esklns retarcnce notes tha, toe sterch-oi, composite may ba uaad ,or many dlBaran, 
application., Includino oo S ma,io and paraonal care product fcmtulation, (ooiumn 13. lines 57-62, Tha 
Eskins r^ceinoluo** exampies ^ ^ ^ 

hydrophobiocornpounds useful ,n these apprwons. No examples describe a co.me fc a, persona, oara 
application. 



Wyrzburo et al. and F.^* *t f . , n v[fiw „ f R n , „. Qr 

The Examiner notes that the Rouiier reference teaches that the anhydrous, cry powder containing 
* actives may be "incorporated ,n a cosmetic ana/or dermatCogica, composition which * in another 
gaenic form, such as a lotion, W/O or OW emulsion, Appiicam points to th fe same teaching to show the 
deference between the teach.g in *. art, and Appiicant's Cairns. As expIained on page 2 . ]inee ^ , Qf 
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^'^•~ d alms.na=ueo^^^^ 

^^•^•na Encapsulated hy^^ 

aqueous formulation. Thfc Is opposite ,„ n « re(erwc88 „ , h6 art ^ ^ a 

0.1 . M in water » ,orm a etebl. emulsion. I mulslon , Mareh a ^ „ . w 

pm^v.co« to «,, lKoildroptelnana , wwlemThestarcBi5|na(jynamte5yttem _^ 

sterch molecutea attachinc to the surface „ „ „ „„,„, „„, aetaoWj)g ^ ^ ^ <f 

droplet white being repfaoed „ „„ „ ret dropte , surfaM by ^ ^ ^ ^ ^ ^ 

a« stable - but they are . 8parabte .. ^ molMU , M ^ ^ ^^.^ ^ 
many dfleren, oil drop!,*. One of ,M to the art would understand that the teaching of an amnion 
system is opposite Applicant's cairna to a nonstable st^h-enoapeulated hydrophobe compound 
Ona « *i in th. art „ u « ™, ba mooted by ma teaching e, a dynamic emulsion system ,o pnaflce 
•» M non-separable encapsulam olalmad by Applicant Tha Boulter reference falts to overcome the 

pmbtemo.Wur*ur a ,ha, l ha 8 terch m ua,dl S! 0lve-indaad m aRou,,ard^urao(a m uls ta „ ) c malton 
showsthatlhestarchwill dissolve and release the oil. 

MfrBvurgeui, FflKlmatm now*** ^rima,. , . 

Claim 6 stands rejected undar 35 U.S.C. 103(a) as being unpatentable over Wurtturg a, a | 
EsKlns et a, , and Rouller « al.. as appiled to cfaim, , , 2 . 8 . 21 „, 23-25. and further In view of Fletcher 
« al. (U.S. Patent Number 6 , 2e ,,s« B„. The Flatter seconder teterence is cited to show the use of a 

to form «abte emulsions, thereby supporting the other c«ed reference, In teaching tha, the stamh « 
dtseolve and release the enfrapped hydrophobic substenee. smce ,he teaching of an emulsion system - 
whfch Is dynamic andfcwhlchetamn and the hydrophobe constantly S a P ara,.-, s o ppM „e Apples 
stoma of a non-separable encapsulated compound, the Fletcher reference dees not serve the 
Shcrtccm^ of the other cited references In showing obviousness of Applicant* Calms, and therefore In 
combination with the other reference*, does not present a prima facie case of obviousness. 

Apptean, raspaafulry submte tha. the foregoing is a compteto response to the Office Action and 
request fhe Ban**, to remove al, rejections and pass the application to issuance at this time 
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National Starch and Chemical Company 
P.O. Box 6500 H y 

Brldgevyater, New Jersey 08807-0500 
May 22, 2002 



Respectfully submitted, 



Thomas F. Roland, Reg. No. 42,1 10 
Attorney for Applicants 
Tel. No. 908-685-5127 
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APPENDIX 1 
Version yylth markings to shnw n^f* 

The claims were amended in the following manner: 

1. (amended) A stable, aqueous personal care or cosmetic formulation comprising: 

c) a starch-encapsulated hydrophobic compound; and 

d) water, 

wherein said starch-encapsulated hydrophobic compound is essentially non-separable in said 
personal care or cosmPtfr aq , IQrt „ n formulation. 

8. (amended) The aqueous formulation of claim 1 wherein said hydrophobic compound is selected from 
the group consisting of mineral oHs. oils of plant and an.ma. origin, synthetic oils, fats, (ipids, fatty 
acids, fatty alcohol, esters, ethers, wax, jojoba oi,, soybean oii. silicones, vitamins, vitamin A, M 
D. YtoirLE, andyJaMLK, fragrances, emoHients. petrolatum, pigments, water-inso.ub.e polymers 
anti-perspirants, sun screen actives, benzophenone-3 (oxybenzone), octy, methoxy Cnnamate. water 
insoluble solvents, insect repellants, and mixtures thereof. 
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